RESOLUTION No. ® 14,109

A RESOLUTION OF THE COMMISSIONERS COURT OF
COUNTY, TEXAS ESTABLISHING GUIDELINES AND CRITERIA
GOVERNING TAX ABATEMENT FOR ECONOMIC DEVELOPMENT
PROSPECTS IN THE COUNTY AND DESIGNATING CERTAIN REAL
PROPERTY WITHIN HUNT COUNTY AS A REINVESTMENT ZONE
UNDER CHAPTER 312 OF THE TEXAS TAX CODE

WHEREAS, § 312.002, Texas Tax Code, requires a taxing unit to adopt a resolution
establishing guidelines and criteria governing tax abatement agreements; and

WHEREAS, the Commissioners Court of Hunt County, Texas expresses its intent to adopt
the Tax Abatement Guidelines and Criteria attached as Exhibit “A”; and

WHEREAS, pursuant to § 312.002, the Tax Abatement Guidelines and Criteria are
effective for two years unless amended or repealed by a vote of three-fourths of the Commissioners
Court; and

WHEREAS, in accordance with Chapter 312 of the Texas Tax Code and the Guidelines
and Criteria for Granting Tax Abatement in Reinvestment Zones, the Commissioners Court of
Hunt County has conducted a public hearing on the designation of certain real property within
Hunt County, more particularly described as Industrial Park West with the propeity description
contained in Exhibit “B” as a reinvestment zone under the said chapter; and

WHEREAS, the Commissioners Court of Hunt County has found that the designation
would contribute to the retention or expansion of primary employment or would attract major
investment in the zone that would be a benefit to the property more particularly described as
Industrial Park West with the property description contained in Exhibit “B** and would contribute
to the economic development of the county.

BE IT RESOLVED BY THE COMMISSIONERS COURT OF HUNT COUNTY, TEXAS:

Section 1. Findings. The statements contained in.the preambie to this Resolution are true
and correct and are hereby adopted as findings of fact and as part of the operatwe provisions hereof.

Section 2. Adoption of Guidelines and Criteria for Tax Abaternent The Hunt County
Commissioners Court hereby adopts the Guidelines and Criteria for Tax Abatement attached as

Exhibit “A.”

Section 3. Designation of Reinvestment Zone. The Hunt County Commissioners Court,
having held a public hearing and made the required findings pursuant Texas Tax Code § 312.401,
hereby designates certain real property within Hunt County, more patticularly described as
Industrial Park West with the property description contained in Exhibit “B” as a reinvestment zone.

[Type here]



Section 3. Setting an Effective Date. This Order shall take effect immediately upon
approval.

The foregoing Order was r 2017.

o0 o e

Eric Evans Pct. 1 Tod McMabhan, Pct. 2

Wl M

Phillip Martin, Pet. 3

[Type here]
ATTEST: /yea :
County Cletl, Hunt Uounty, Texas -




GUIDELINES AND CRITERIA FOR TAX ABATEMENT
IN A REINVESTMENT ZONE CREATED IN HUNT COUNTY

SECTION 1. Definitions.

(a)

(b)
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“Abatement™ means the full or partial exemphon from ad valorem taxes of certain
real property and personal property in a reinvestment zone designated by an
affected jurisdiction for economic development purposes.

“Affected Jurisdiction” means Hunt County and any municipality or school
district, the majority of which is located in Hunt County, that levies ad valorem
taxes upon and provides services to property located within the proposed or
existing reinvestment zone designated by Hunt County.

“Agreement” means a contractual agreement between a property owner and/or
lessee and an affected jurisdiction for the purposes of tax abatement.

“Base Year Value” means the assessed value of eligible property January 1
preceding the execution of the agreement, plus the agreed upon value of eligible
property improvements made after January 1 but before the execution of the
agreement.

“Deferred Maintenance” means buildings and structures, including machinery and
equipment, used or to be used primarily to receive, store, service, or distribute
goods or materials owned by the facility operator, where a majority of the goods
or services are distributed to points at least 50 miles from its location in Hunt
County.

“Expansion™ means the addition of buildings, structures, machinery or equipment
for purposes of increasing production capacity.

“Facility” means property improvements completed or in the process of
construction which together compromise an integral whole.

“Fixed Machinery and Equipment” or “Fixed Machinery or Equipment” means
heavy, non-mobile machinery and/or equipment that cannot be removed without
injuring a building or structure, and does not mclude movable machinery and
equipment.

“Manufacturing Facility” means buildings and structures, including machinery
and equipment, the primary purpose of which is or will be the manufacture of
tangible goods or materials or the processing of such goods or materials by
physical or chemical change.
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“Modemization” means the replacement and upgrading of existing facilities
which increases the productive input or output, updates the technology or
substantially lowers the unit cost of the operation, Modernization may result from
the construction, alteration or installation of buildings, structures, fixed machinery
or equipment. It shall not be for the purpose of reconditioning, refurbishing or

repairing,

“New Facility” means a property previously undeveloped which is placed into
service by means other than or in conjunction with expansion or modernization.

“Other Basic Industry” means buildings and structures. including fixed machinery
and equipment not elsewhere described, used or to be used for the production of
products or services which serve a market primarily outside 6f Hunt County and
result in the creation of new permanent jobs and create new wealth in Hunt
County.

“Productive Life” means the number of years a property improvement is expected
to be in service,

“Regional Entertainment Facility” means buildings and structures, including
machinery and equipment, used or to be used to provide entertainment through
the admission of the general public where the majority of users reside at least 50
miles from its location in Hunt County.

“Research Facility” means buildings and structures, including machinery and
equipment, used or to be used primarily for research or experimentation to
improve or develop new tangible goods or materials or to improve or develop the

production processes thereto.

“Regional Service Facility” means buildings and structures, including machinery
and equipment, used or to be used to service goods where a majority of the goods
being serviced originate at least 50 miles from the facility's location in Hunt
County.

“Value of Property” means the assessed value of eligible property for purposes of
ad valorem taxation,

SECTION 2. Abatement Authorized.

(@

(b}

Authorized Facility. A facility may be eligible for abatement if it is a
Manufacturing Facility, Research Facility, Distribution Center or Regional

Service Facility, Regional Entertainment Facility, or Other Basic Industry.

Creation of New Value. Abatement may only be granted for the additional value
of eligible property improvements made subsequent to and specified in an
abatement agreement between the affected jurisdiction and the property owner or
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lessee, subject to such limitations as the governing body of the affected
jurisdiction may require.

New and Existing Facilities. Abatement may be granted for new facilities and
improvements to existing facilities for purposes of modernization or expansion.

Eligible Property. Abatement may be extended to the valie of buildings,
structures, fixed machinery and equipment, aircraft, and site improvements, plus
that office space and related fixed improvements necessary to the operation and
administration of the facility.

Ineligible Property. The following types of property shall be fully taxable and
ineligible for abatement: land; inventories; supplies; personal property not defined
as eligible property; tools; fumishings and other forms of light movable
equipment and machinery; vehicles; vessels; homing; hotel accommodations;
retail facilities; deferred maintenance investments; property to be rented or leased,
except as provided in Section 2(f); property, owned or used by the State of Texas
or its political subdivisions or by any organization owned, operated or dirécted by
a political subdivision of the State of Texas. '

Owned/Leased Facilities. If a leased facility is granted abatement, the agreement
shall be execited with the lessor and the lessee, Publicly owned land leased to

private entities shall be eligible if otherwise qualified.

Value and Term of Abatement.

(1)  For new facilities. Abatement shall be granted effective with the
January Ist valuation date immediately following the date of
execution of the agreément. Up to one hundred percent (100%) of
the value of new eligible properties may be abated for up to seven
(7) years. The abatement may be extended through an initial
agreement and a subsequent agreement as may be required to
comply with State law regarding the term of a reinvestment zone.

(2)  For modernization or expansion. Abatement shall be granted
effective with the January 1st valuation date immediately
following the date of execution of the agreement. Up to one
hundred percent (100%) of the value of new eligible properties
may be abated for up to five (5) years, The abatement may be
extended through an initial agreement and a subsequent agreement
as may be required to comply with State law regarding the term of
a reinvestment zone.
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(a) If a modernization project includes facilities replacement,
the value eligible for abatement shall be the value of the
new units less the value of the old units,

3) The value and term of any tax abatement shall be determined by
the Taxing Entity. Each project will be reviewed separately and
incentives may be granted based on different criteria such as
amount of capital investment, number of jobs created, type of
business, etc,

(h)  Economic Qualification.

In order to be eligible for designation as a reinvestment zone and receive tax
abatement, the planned improvement:

(1) Must increase the value of the property in the amount of
$1,000,000.00 or more attributable to the increase in value of
buildings, structures, site' improvements, fixed machinery and
equipment, and related fixed improvements;

(2)  Must not be expected to solely or primarily have the effect of
transferring employment from one part of Hunt County to another;
and,

(3)  Must be necessary because capacity cannot be provided efficiently
utilizing existing improved property.

i) Taxability. From the execution of the abatement contract to the end of the
agreement period, taxes shall bé payable as follows:

(1) The value of ineligible property, as provided in Section 2(e), shall -
be fully taxable;

(2)  The value of existing eligible property in the base year shall be
determined each year and shall be fully taxable; and,

(3)  The additional value of new eligible property shall be taxable in the
manner described in Section 2(g).

SECTION 3. Application,

(a) Any present or potential owner of taxable property in an affected jurisdiction may

" request the creation of a reinvestment zone and tax abatement by filing a written

application with the presiding officer of the goveming body of the affected
Jurisdiction.
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The application shall consist of a completed application form accompanied by: a
general description of the proposed use and the general naturc and extent of the
modernization, expansion or new improvements to be undertaken; a descriptive
list of the improvements which will be a part of the facility; a map and property
description; and, a time schedule for undertaking and completing-the planned
improvements. In the case of modemizing, a statement of the assessed value of
the real and personal property of the facility shall be given for the tax year
immediately preceding the applications. The application form may require such
financial and other information as the governing body of the affected jurisdiction
decms appropriate for evaluating the financial capacity and other factors of the
applicant.

Upon receipt of a completed application, the officer with whom the application
was filed shall notify in writing the presiding officer of the govemning body of
each affected jurisdiction. Before acting upon the application, each affected
jurisdiction shall through public hearing afford the applicant and the designated
representative of any affected jurisdiction the opportunity show cause why the
abatement should or should not be granted. Notice of the public hearing shall be
clearly identified on an agenda of the goveming body.

After receipt of an application for creation of a reinvestment zone and application
for abatement, the affected jurisdiction shall prepare or cause to be prepared a
feasibility study setting out the impact of the proposed reinvestment zone and tax
abatement. The feasibility study shall include, but not be limited to, an estimate of
the economic effect of the creation of the zone and the abatement of taxes and the
benefit to the eligible jurisdiction and the property to be included in the zone. The
costs of such feasibility study shall be bome by the applicant.

The governing body of the affected jurisdiction shall not establish a reinvestment
zone for the purpose of abatement if it finds that the request for the abatement was
filed after the commencement of construction, alteration, or installation of
improvements related to a proposed modemization, expansion or new facility.

Variance. Requests for variance from the provision of Subsection (a) and (i) of
Section 2 may be made in written form to the presiding officer of the geveming
body of the affécted jurisdiction; provided, however, the total duration of an
abatement shall in no instance exceed seven (7) years. Such request shall include
a complete description of the circumstances explaining why the applicant should
be granted a variance. Approval of a request for variance requires a two-thirds
(2/3) vote of the governing body.

SECTION 4. Reinvestment Zone Advisory Committee,

There is hereby created a Reinvestment Zone Advisory Committee. The Committee shall
be composed of eight (8) members. Two (2) member shall be members of the Board of
Development of the City of Greenville as appointed by that Board; one (1) member shall
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be the Mayor of the City of Greenville or the Mayor's official designee; one (1) member
shall be the City Manager of the City of Greenville or the City Manager's official
designee; -one (1) member shall be the President of the Greenville Independent School
District or the President's official designee; one (1) member shall be the President of the
Hunt Memorial Hospital District or the President's official designee; one (1) member
shall be the County Judge of Hunt County or the Judge's official designee; and one (1)
member shall be appointed by the Commissioners Court .of Hunt County. The initial
members. of the Committee shall be appointed as soon as possible after the adoption of
these guidelines and criteria, and the Committee shall hold its initial meeting as soon as a
majority of its membership has been appointed. The Committee may select from among
its members a Chairman and a Vice Chairman and any other officers that the Committee
decms necessary to perform its functions and duties.

It shall be the duty of the Committee to provide assistance and advice to any and all
governing bodies of taxing entities in Hunt County and to the Board of Development of
the City of Greenville on matters related to tax abatement and reinvestment zones created
in Hunt County, The Committee shall also provide information and assistance to
applicants and potential applicants for tax abatement and reinvestment zones. The
Committee may make an initial review of each application for tax abatément made under
these guidelines and criteria and make recommendations to the governing bodies
regarding the sufficiency of the application and the value and term of abatement to be
authorized.

SECTION 5. Public Hearing.

(a) Should any affected jurisdiction be able to show cause in the public hearing why
the granting of abatement will have a substantial adverse effect on its bonds, tax
revenue, service capacity or the provision of service, that showing shall be reason
for the governing body to deny any designation of the reinvestment zone, the
granting of abatement, or both.

(b)  Neither a reinvestment zone nor abatement agreément shall be authorized if it is
determined that:

(1)  There would be a substantial adverse effect on the provision of
‘govermnment service or tax base;

(2) The applicant has insufficient financial capacity;

(3)  Planned or potential use of the property would constitute a hazard
to public safety, health or morals; or

@ A planned or potential use of the property would constitute a
violation of other codes or laws.
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SECTION 6. Recapture,
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(d)

In the event that the facility is completed and begins producing product or service,
but subsequently discontinues producing product or service for any reason
excepting fire, explosion, or other casualty, accident, or natural disaster for a
period of one (1) year during the abatement period, then the agreement shall
terminate and so shall the abatement of the taxes for the calendar year during
which the facility no longer produces. The taxes otherwise abated for that
calendar year shall be paid to the affected jurisdiction within sixty (60) days from
the date of termination.

In the event that fixed machinery or equipment is instalied and becomes eligible
property, but is subsequently removed from the facility or become ineligible
property during the abatement period, and is not replaced with fixed machinery or
equipment of like value within a reasonable time, then-all taxes previously abated
by virtue of the agreement for said machinery or equipment shall be recaptured
and paid within sixty (60) days from the date the machinery or equipment is
removed from the facility or becomes ineligible property.

Should the governing body determine that the company or individual is in default

according to the terms and conditions of its agreement, the govering body shall
notify the company or individual in writing at the address stated in the agreement,
and if such is not cured within sixty (60) days from the date of such notice (“Cure

Period”), then the agreement may be terminated.

In the event that the company or individual: (1) allows its ad valorem taxes owed
the County or any affected jurisdiction to become delinquent and fails to timely
and properly follow the legal procedures for their protest and/or contest; or, 2)
violates any of the terms and conditions of the abatement agreement and fails to
cure during the Cure Period, the agreement then may be terminated and all taxes
previously abated by virtue of the agreement will be recaptured and paid within
sixty (60) days of the termination.

SECTION 7. Administration.

(a)

()

The Chief Appraiser of the Hunt County Appraisal District shall annually
determine an assessment of the real and personal property comprising the
reinvestment zone. Each year, the company or individual receiving abatement
shall furnish the assessor with such information as may be necessary for the
abatement. Once value has been established, the Chief Appraiser shall notify the
affected jurisdictions which levy taxes on the amount of the assessment.

The agreement shall stipulate that employees and/or designated representatives of
the affected jurisdiction will have access to the reinvestment zone during the term
of the abatement to inspect the facility to determine if the terms and conditions of
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the agreement are being met. All inspections will be made only after the giving of
twenty-four (24) hours prior notice and will only be conducted in such manner as
to not unreasonably interfere with the construction and/or operation of the facility.
All inspections will he made with one or more representatives of the company or
individual and in accordance with its safety standards.

(¢)  Upon completion of construction, the affected Jurisdiction shall annually evaluate
each facility and report possible violations of the contract and agreement to the
govemning body and its attorney.

SECTION 8. Assigniment.

Abatement may be transferred and assigned by the homer to a new owner or lessee of the
same facility upon the approval by resolution of the governing body, subject to the
financial capacity of the assignee, and provided that all conditions and obligations in the
abatement agreement are guaranteed by the execution of a new contractual agreement
with the affected jurisdiction. No assignment or transfer shall be approved if the parties to
the existing agreement, the new owner or new lessee are liable to Hunt County or any
affected jurisdiction for outstanding taxes or other obligations. Approval shall not be
unreasonably withheld.

SECTION 9. Durations: Review.

(@)  These Guidelines and Criteria are effective upon the date of their adoption and
will remain in force for two (2) years, at which time all reinvestment zones and
tax abatement contracts created pursuant to its provision will be reviewed by the
governing body to determine whether the goals have been achieved. Based on that
review, the Guidelines and Criteria will be modified, renewed, or eliminated,
providing that such actions shall not affect existing contracts.

(b)  This policy is mutually exclusive of existing Industrial District. Contracts and
owners of real property in areas deserving of special attention, as agreed by the
affected jurisdictions.
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GUIDELINES AND CRITERIA FOR TAX ABATEMENT
IN A REINVESTMENT ZONE CREATED IN HUNT COUNTY

SECTION 1. Definitions.
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“Abatement” means the full or partial exemption from ad valorem taxes of certain
real property and personal property in a reinvestinent zone designated by an
affected jurisdiction for economic development purposes.

“Affected Jurisdiction” means Hunt County and any municipality or school
district, the majority of which is located in Hunt County, that levies ad valorem
taxes upon and provides services to property located within the proposed or
existing reinvestment zone designated by Hunt County.

“Agreement” means a contractual agreement between a property owner and/or
lessee and an affected jurisdiction for the purposes of tax abatement.

“Base Year Value” means the assessed value of eligible property January I
preceding the execution of the agreement, plus the agreed upen value of eligible
property improvements made after January 1 but before the execution of the
agreement.

“Deferred Maintenance” means buildings and structures, including machinery and
equipment, used or to be used primarily to receive, store, service, or distribute
goods or materials owned by the facility operator, where a majority of the goods
or services are distributed to points at least 50 miles from its location in Hurit
County.

“Expansion” means the addition of buildings, structures, machinery or equipment
for purposes of increasing production capacity.

“Facility” means property improvements completed or in the process of
construction which together compromise an integral whole.

“Fixed Machinery and Equipment™ or “Fixed Machinery or Equipment” means
heavy, non-mobile machinery and/or equipment that cannot be removed without
injuring a building or structure, and does not include movable machinery and
equipment. '

“Manufacturing Facility” means buildings and structures, including machinery
and equipment, the primary purpose of which is or will be the manufacture of
tangible goods or materials or the processing of such goods or materials by
physical or chemical change.
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“Modemization” means the replacement and upgrading of existing facilities
which increases the productive input or output, updates the technology or
substantially lowers the unit cost of the operation. Modemization may result from
the construction, alteration or installation of buildings, structures, fixed machinery
or egt-li'pment. It shall not be for the purpose of reconditioning;. refurbishing or
repairing,

“New Facility” means a property previously undeveloped which is placed into
service by means other than or in conjunction with expansion or modernization.

“Other Basic Industry” means buildings and structures including fixed machinery
and equipment not elsewhere described, used or to be used for the production of
products or services which serve a market primarily outside of Hunt County and
result in the creation of new permanent jobs and create new wealth in Hunt
County.

“Productive Life” means the number of years a property improvement is expected
to be in service.

“Regional Entertainment Facility” means buildings and structures, including
machinery and equipment, used or to be used to provide entertainment through
the admission of the general public where the majority of users reside at least 50
miles from its location in Hunt County.

“Research Facility” means buildings and structures, including machinery and
equipment, used or to be used primarily for research or experimentation to
improve or develop new tangible goods or materials or to improve or develop the
production processes thereto.

“Regional Service Facility” means buildings and structures, including machinery
and equipment, used or to be used to service goods where a majority of the goods
being serviced originate at least 50 miles from the facility's location in Hunt
County.

“Value of Property” means the assessed value of eligible property for purposes of
ad valorem taxation.

SECTION 2. Abatement Authorized.

(a)

(b)

Authorized Facility. A facility may be eligible for abatement if it is a
Manufacturing Facility, Research Facility, Distribution Center or Regional
Service Facility, Regional Entertainment Facility, or Other Basic Industry.

Creation of New Value. Abatement may only be granted for the additional value
of eligible property improvements made subsequent to and specified in an
abatement agreement between the affected jurisdiction and the property owner or
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lessee, subject to such limitations as the governing body of the affected
jurisdiction may require.

New and Existing Faciiities. Abatement may be granted for new facilities and
improvements to existing facilities for purposes of modernization or expansion.

Eligible Property. Abatement may be extended. to the value of buildings,
structures, fixed machinery and equipment, aircraft, and site improvements, plus
thdt office space and related fixed improvements nécessary to the operation and
administration of the facility.

Incligible Property. The following types of property shall be fully taxable and
ineligible for abatement: land; inventories; supplies; personal property not defined
as eligible property; tools; furnishings and other forms of light movable
equipment and machinery; vehicles; vessels; homing; hotel acconimodations;
retail facilities; deferred maintenance investments; property to be rented or leased,
except as provided in Section 2(f); property, owned or used by the State of Texas

or its political subdivisions or by any organization owned, operated or directed by

a political subdivision of the State of Texas.

Owned/l eased Facilities. If a leased facility is granted abatement, the agreement
shall be executed with the lessor and the lessee. Publicly owned land leased to
private entities shall be eligible if otherwise qualified.

Value and Term of Abatement.

(1)  For new facilities. Abatement shall be granted effective with the
Janvary lst valuation date immediately following the date of
execution of the agreemert. Up to one hundred percent (100%) of
the value of new eligible properties may be abated for up to seven
(7) years. The abatement may be extended through an initial
agreement and a subsequent agreement as may be required to
comply with State law regarding the term of a reinvestment zone.

{2) For modernization or expansion. Abatement shall be granted
effective ‘with the January 1st valuation date immediately
following the date of execution of the agreement. Up to one
bundred percent (100%) of the value of new eligible properties
may be abated for up to five (5) years, The abatement may be
éxtended thiough an initial agreement and a subsequent agreement
as may be required to comply with State law regarding the term of
a reinvestment zone.
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(@)  If a modemization project includes facilities replacement,
the value eligible for abatement shall be the value of the
new units less the value of the old units.

The value and term of any tax abatement shall be determined by
the Taxing Entity. Each project will be reviewed separately and
incentives may be granted based on different criteria such as
amourt of capital investment, number of jobs created, type of
business, ete.

Economic Qualification.

In order to be eligible for designation as a reinvestment zone and receive tax
abatement, the planned improvement:

(1)

(2}

()

Must increase the value of the property in the amount of
$1,000,000.00 or more attributable to the increase in value of
buildings, structures, site improvemeénts, fixed machinery and
equipment, and related fixed improvements;

Must not be expected to solely or primarily have the effect of
transferring employment from one part of Hunt County to another;
and,

Must be necessary because capacity cannot be provided efficiently
utilizing existing improved property.

Taxability. From the execution of the abatement contract to the end of the
agreement period, taxes shall be payable as follows:

(M

2)

(3)

The value of ineligible property, as provided in Section 2(e), shall
be fully taxable;

The value of existing eligible property in the base year shall be
determined each year and shall be fully taxable; and,

The additional value of new eligible property shall be taxable in the
manner described in Section 2(g).

SECTION 3. Application.

(@  Any present or potential owner of taxable property in an affected jurisdiction may
request the creation of a reinvestment zone and tax abatement by filing a written
application with the presiding officer of the goveming body of the affected
jurisdictien.
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The application shall consist of a completed application form accompanied by:a
general description of the proposed use and the general nature and extent of the
modernization, expansion or new improvements to be undertaken; a descriptive
list of the improvements which will be a part of the facility; a map and property
description; and, a time schedule for undertaking and completing the planned
improvements. In the case of modemizing, a statement of the assessed value of
the real and personal property of the facility shall be given for the tax year
immediately preceding the applications. The application form may require such
financial and other information as the goveming body of the affected jurisdiction
deems appropriate for evaluating the financial capacity and other factors of the
applicant.

Upon receipt of a completed application, the officer with whom the application
was filed shall notify in writing the presiding officer of the goveming body of
each” affected jurisdiction. Before acting upon the application, each affected
jurisdiction shall through public hearing afford the applicant and the designated
representative of any affected jurisdiction the opportunity show cause why the
abatement should or should not be granted. Notice of the public hearing shall be
clearly identified on an agenda of the govemning body.

After receipt of an application for creation of a reinvestment zone and application
for abatement, the affected jurisdiction shall prepare or cause to be prepared a
feasibility study setting out the impact of the proposed reinvestment zone and tax
abatement. The feasibility study shall include, but not be limited to, an estimate of
the economic effect of the creation of the zone and the abatement of taxes and the
benefit to the eligible jurisdiction and the property to be included in the zone. The
costs of such feasibility study shall be borne by the applicant.

The governing body of the affected jurisdiction shall not establish a reinvestment
zone for the purpose of abatement if it finds that the request for the abatement was
filed after the commencement of construction, alteration, or installation of
improvements related to a proposed modernization, expansion or new facility.

Variance. Requests for variance from the provision of Subsection (a) and (g) of
Section 2 may be made in written form to the presiding officer of the governing
body of the affected jurisdiction; provided, however, the total duration of an
abatement shall in no instance exceed seven (7) years. Such request shall include
a complete description of the circumstances explaining why the applicant should
be granted a variance. Approval of a request for variance requires a two-thirds
(2/3) vote of the governing body.

SECTION 4. Reinvestment Zone Advisory Committee.

There is hereby created a Reinvestment Zone Advisory Committee. The Committee shall
be composed of cight (8) members. Two (2) member shall be members of the Board of
Development of the City of Greenville as appointed by that Board; one (1) member shall
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be the Mayor of the City of Grecnville or the Mayor's official designee; one (1) member
shall be the City Manager of the City of Greenville or the City Manager's official
designee; one (1) member shall be the President of the Greenville Independent School
District or the President's official designee; one (1) member shall be the President of the
Hunt Memorial Hospital District or the President's official designee; one (1) member
shall be the County Judge of Hunt County or the Judge's official designee; and one (1)
member shall be appointed by the Commissioners Court of Hunt County. The initial
members of the Committee shall be appointed as soon as possible after the adoption of
these guidelines and criteria, and the Committee shall hold its initial meeting as soon as a
majority of its membership has been appointed. The Committee may select from among
its members a Chairman and a Vice Chairman and any other officers that the Committee
deems necessary to perform its functions and duties.

It shall be the duty of the Committee to provide assistance and advice to any and all
governing bodies of taxing entities in Hunt County and to the Board of Development of
the City of Greenville on matters related to tax abatement and reinvestment zones created
in Hunt County. The Committee shall also provide information and assistance to
applicants and potential applicants for tax abatement and reinvestment zones. The
Committee may make an initial review of each application for fax abatement made under
these guidelines and criteria and make recommendations to the goveming bodies
regarding the sufficiency of the application and the value and term of abatement to be
authorized.

SECTION 5. Public Hearing.

(a) Should any affected jurisdiction be able to show cause in the public hearing why
the granting of abatement will have a substantial adverse effect on its bonds, tax
revenue, service capacity or the provision of service, that showing shall be reason
for the goveming body to deny any designation of the reinvestment zone, the
granting of abatement, or both.

{b) Neither a reinvestment zone nor abatement agreement shall be authorized if it is
determined that:

(13  There would be a substantial adverse effect on the provision of
government service or tax base;

(2)  The applicant has insufficient financial capacity;

(3)  Planned or potential use of the property would constitute a hazard
to public safety, health or morals; or

@ A planned or potential use of the property would constitute a
violation of other codes or laws.
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SECTION 6. Recapture.

(a)

(®)

(c)

(d)

In the event that the facility is completed and begins producing product or service,
but subsequently discontinues producing product or service for any reason
excepting fire, explosion, or other casualty, accident, or natural disaster for a
period of one (1) year during the abatement period, then the agreement shall
terminate and so shall the abatement of the taxes for the calendar year during
which the facility no longer produces. The taxes otherwise abated for that
calendar year shall be paid to the affected jurisdiction within sixty (60) days from
the date of termination.

In the event that fixed machinery or equipment is installed and becomes eligible
property, but is subsequently removed from the facilify or become ineligible
property during the abatement period, and is not replaced with fixed machinery or
equipment of like value within a reasonable time, then all taxes previously abated
by virtue of the agreement for said machinery or equipment shall be recaptured
and paid within sixty (60) days from the date the machinery or equipment is
removed from the facility or becomes ineligible property.

Should the governing body determine that the company or individual is in default

according to the terms and conditions of its agreement, the governing body shall
notify the company or individual in writing at the address stated in the agreement,
and if such is not cured within sixty (60) days from the date of such notice (“Cure
Period”), then the agreement may be terminated.

In the event that the company or individual: (1) allows its ad valorem taxes owed
the County or any affected jurisdiction to become detinquent and fails to timely
and properly follow the legal procedures for their protest and/or contest; or, (2)
violates any of the terms and conditions of the abatement agreement and fails to
cure during the Cure Period, the agreement then may be terminated and all taxes
previously abated by virtue of the agreement will be recaptured and paid within
sixty (60) days of the termination.

SECTION 7. Administration.

(@

®)

The Chief Appraiser of the Hunt County Appraisal District shall annually
determine an assessment of the real and personal property comprising the
reinvestment zone. Each year, the company or individual receiving abatement
shall furnish the assessor with such information as may be necessary for the
abatement. Once value has been established, the Chief Appraiser shall notify the
affected jurisdictions which levy taxes on the amount of the assessment.

The agreement shall stipulate that employees and/or designated representatives of
the affected jurisdiction will have access to the reinvestment zone during the term
of the abatement to inspect the facility to determine if the terms and conditions of
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the agreement are being met. All inspections will be made only after the giving of
twenty-four (24) hours prior notice and will only be conducted in such manner as
to not unreasonably interfere with the construction and/or operation of the facility.
All inspections will he made with one or more representatives of the company or
individual and in accordance with its safety standards.

(¢)  Upon completion of construction, the affected jurisdiction shall annually evaluate
each facility and report possible violations of the contract and agreement to the
goveming body and its attorney.

SECTION 8. Assicnment,

Abatement may be transferred and assigned by the homer to a new owner or lessee of the
same facility upon the approval by resolution of the govemning body, subject to the
financial capacity of the assignee, and provided that all conditions and obligations in the
abatement agreement are guaranteed by the execution of a new contractual agreement
with the affected jurisdiction. No assignment or transfer shall be approved if the parties to
the existing agreement, the new owner or new lessee are liable to Hunt County or any
affected jurisdiction for outstanding taxes or other obligations. Approval shall not be
unreasonably withheld. '

SEC_‘I‘ION 9. Durations: Review.

(a) These Guidelines and Criteria are effective upon the date of their adoption and
will remain in force for two (2) years, at which time all reinvestment zones and
tax abatement contracts created pursuant to its provision will be reviewed by the
governing body to. determine whether the goals have been achieved. Based on that
review, the Guidelines and Criteria will be modified, renewed, or eliminated,
providing that such actions shall not affect existing contracts.

(b) This policy is mutually exclusive of existing Industrial District Contracts and
owners of real property in areas deserving of special attention, as agreed by the
affected jurisdictions. '
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All that certain, lot, tract or parcel of fand situated in the John Braziel Survey,
Abstract No. 72 and the Wesley Johnson Survey, Abstract No. 552, Hunt County,
Texas, and being part of that tract of land described in a Deed from Frank
Whitworth to the Greenville Economic Development Corporation as recorded in
Volume 1503, Page 414 of the Official Public Records of Hunt County, Texas
(hereinafter called Subject Tract), and being more particularly described as follows:

BEGINNING at a point for corner at the intersection of the South line of Spur 137
with the East line of the above cited Subject Tract, said point also being the
Southeast corner of that tract of land conveyed to the State of Texas by Deed
recorded in Volume 1762, Page 450 of the Official Public Records of Hunt County,
Texas;

THENCE 8. 01 deg. 37 min, 34 sec. W. with the East line of said Subject Tract, a
distance of 1539.69 feet to a point for corner at the intersection of the East line of
said Subject Tract with the North line of the St. Louis & Southwestern Railroad,
said point also being at the beginning of a non-tangent curve to the left:

THENCE in a Westerly direction with the North line of the St. Louis &
Southwestern Railroad and said non-tangent curve to the left, having a radius of
5779.58 feet, a central angle of 04 deg. 40 min. 57 sec., a chord bearing of S. 79
deg. 54 min. 38 sec. W., a chord distance of 472.22 feet and an arc length of
472.35 to a point for corner;

THENCE 3. 77 deg. 34 min. 09 sec. E. with the North line of the St. Louis &
Southwestern Railroad a distance of 1123.50 feet to a point for corner at the
beginning of a curve to the left;

THENCE in a Westerly direction with the North line of the St; Louis &
Southwestern Railroad and with said curve to the left, having a radius of 5779.58
feet, a central angle of 02 deg. 27 min. 54 sec., a chord bearing of S. 76 deg. 20
min. 12 sec. W., a chord distance of 248.64 feet and an arc length of 248.66 to a
point for corner at the intersection of the North iine of said railroad with a West line
of said Subject Tract;

THENCE N. 00 deg. 50 min. 52 sec. E. with a West line of said Subject Tract a
distance of 374.64 feet to a point for corner at an interior corner of said Subject
Tract;

THENCE N. 88 deg. 38 min. 09 sec. W. with the most Westerly South line of said
Subject Tract a distance of 588,59 feet to a point for corner in a creek;

THENCE in a Northerly direction with the centerline of said creek as follows:

. 14 deg. 45 min. 41 sec. W. 21.62 feet;

. 05 deg. 16 min. 05 sec. E. 92.89 feet;

. 14 deg. 50 min. 10 sec. W, 128.97 feet;

. 07 deg. 15 min. 52 sec. E. 94.93 feet;

. 04 deg. 56 min. 17 sec. W. 240.34 feet;

. 26 deg. 48 min. 30 sec. E. 37.95 feet;

03 deg. 32 min. 53 sec. E. 120.28 feet;

. 08 deg. 13 min. 42 sec. E, 555.19 feet;

. 06 deg. 22 min. 13 sec. W. 218.41 feet;

. 02 deg. 54 min. 28 sec. W. 156.86 feet to a point for corner at the
intersection of the West line of said Subject Tract with the South line of U.S,
Highway No. 380;
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THENCE S. 87 deg. 18 min. 12 sec. E. with the South line of U.S. Highway No.
380 a distance of 1028.36 feet to a point for corner at the North end of a flare at
the intersection of the South line of U.S. Highway No. 380 and the South line of
Spur 137;

THENCE 8. 39 deg. 35 min. 54 sec. E. with said flare a distance of 131.70 feet to
a point for corner in the South line of Spur 137 at the South end of said flare;

THENCE 8. 87 deg. 20 min. 17 sec. E. with the South line of Spur 137 a distance
of 627.78 feet to a point for corner;

THENCE N. 85 deg. 31 min. 42 sec. E. with the South line of Spur 137 a distance
of 761.05 feet to the POINT OF BEGINNING and containing 93.361 acres of land.



